
In the Matter of 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

BEFORE THE ADMINISTRATOR 

) 
) 

Frame and Leany Resources, ) Docket No. CW A-03-2009-0097 
) 
) 
) 

Respondents ) 

ORDER INITIATING ALTERNATIVE DISPUTE 
RESOLUTION PROCESS AND APPOINTING NEUTRAL 

Pursuant to the request of the parties, Judge Barbara A. Gunning, is hereby des ignated as 
a neutral to initiate and conduct such processes as may faci litate a s~tt l ement of this proceeding. 

The fo llowing procedures shall apply: 

1. The Al ternative Dispute Resolution (ADR) process will be conducted in a confident ial 
matmer. The Judge who serves as the neutral wi ll not di sclose to anyone the contents of any of the 
parties' ADR communications. 

2. For the AOR process to be effective, the persons communicating with the neutral must 
either have authori ty to commit his or her side to a settlement, or have ready access to someone with 
such authority. 

3. Unless terminated earl ier at the request of either party, the ADR process shall · 
automatically terminate on October 8, 2009. An ex tension of up to 60 days may be grant~d by the 
undersigned upon request of the ADR neutral, but in no event shall ADR continue for longer than 
4 months. At that time, if no settlement has been reached, the case wi ll be remanded to the litigation · 
Judge to proceed with the l itigati on process in an expedi ted ma1mer. 

4. A party requesting termination of this pr9cess shall so advise the assigned neutral Judge 
either oral ly or in writing. The neutral Judge shall forward the request to the Chief Administrative 
Law Judge. The dispute resolution process initatcd by this Order shall terminate upon order of the 
Chief Administrative Law Judge. 



5. At the termination of the ADR process, the parties ·will be sent a questionnaire to el icit 
their views and the experi ence w ith the process. The contents of individual questionnaires will be 
kept confidential and will be made available to the neutrals and others only in a composite format. 

Dated: August I 0, 2009 
· Washington, DC 
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In the Matter of Frame and Leany Resources, Respondent 
Docket No. CWA-03-2009-0097 

CERTIFICATE OF SERVICE 

I certify that the foregoing Order Initiating Alternative Dispute Resolution Process And 
Appo in ting Neutral, dated August 10, 2009, was sent this day in the fo llowing manner to the 
addressees listed below. 

Dated: /\ugust 10,2009 

Original And One Copy By Pouch Mail to: 

Lydia A. Guy 
Regional Hearing Clerk (3RCOO) 
U.S. EPA 
1650 Arch Street 
Philadelphia, PA 19103 -2029 

Copy by Pouch Mail to: 

Pamela J. Lazos, Esquire 
Assistant Regional Counsel (3RC20) 
U.S. EPA 
1650 Arch Street 
Philadelphia, PA 19103-2029 

Copy by Regular Mai l To : 

Laura G. Swingle, Esqui re 
Jackson Kelly PLLC 
500 Lee Street, East, Suite 1600 
Charleston, WV 2530 1-3202 

Ylfp~~, ~ -~__, -
Maria Whiti~B~ 
Staff Assistant 
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